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DETAILED ACTION 
Claim Objections 

1 . Claims 1 1 and 1 2 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-5, 11-13, 15, 16, 18 and 21 are rejected under 35 U.S.C. 102(e) as 
being antipated by Hall-Tipping (US 5,001,632). 
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In reference to claims 1,11, and 12, Hall-Tipping discloses: A method for 
generating game control data for an electronic game dependent from context related 
data comprising: accessing context data (col 3, In 35-40), and generating game control 
data on the basis of said accessed context data (col 4, In 27-30). 

In reference to claim 2, Hall-Tipping discloses: executing a game according to 
said generated game control data (col 4, In 41-51). 

In reference to claim 3, Hall-Tipping discloses: wherein said accessing context 
data further comprises processing of context data (col 6, In 29-33). 

In reference to claim 4, Hall-Tipping discloses: wherein said processing of 
context data is performed in response to actual game data (col 7, In 9-14). 

In reference to claim 5, wherein said context data comprise sensor data (col 3, In 
66 - col 4, In 2). 

In reference to claims 9 and 10, Hall-Tipping discloses: wherein said context data 
are used to control events in said electronic game and wherein said context data are 
used to control actions in said electronic game (col 4, In 27-31). 

In reference to claim 13, Hall-Tipping discloses: An analyzer module comprising: 
an interface connectable to a data source for receiving context data, an interface 
connectable to a game execution processor, for outputting game control data, and a 
processing unit for generating said game control data in accordance with said received 
context data (see Figure 1 and col 5, In 29-32). 

In reference to claim 15, Hall-Tipping discloses: An electronic gaming device 
comprising: a first processing unit for executing an electronic game, an interface for 
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connecting to a data source for context data, and wherein said first processing unit is 
adapted for executing an electronic game according to said received game control data 
(col 5, In 29-32) and a second processing unit for generating game control data on the 
basis of said context data, said second processing unit being connected to said 
interface for receiving said context data, said second processing unit being connected 
to said first processing unit for transferring generated game control data to said first 
processing unit (col 4, In 38-47). 

In reference to claim 16, Hall-Tipping discloses: further comprising a storage for 
storing of context data or game control data (col 5, In 16-19). 

In reference to claim 18, Hall-Tipping discloses: further comprising at least one 
sensor connected to said second processing unit (see Figure 1 and col 5, In 29-32). 

In reference to claim 21 , Hall-Tipping does not specifically disclose that a limiting 
device limits execution and control of the game to the received game control data. Hall- 
Tipping does, however; disclose at least one user operated controller for controlling the 
operation of the video game (col 3, In 35-48). Hall-Tipping also further discloses an 
embodiment in which if the exerciser fails to begin the workout, the player on the screen 
remains stationary until the user begins moving (col 6, In 29-33). It is inherent that 
execution and control of the game is limited to the game control data if the player does 
not move until the exerciser begins the workout. 
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3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hall-Tipping (US 5,001,632). 

In reference to claim 8, Hall-Tipping discloses all the elements of this claim. Hall- 
Tippings further discloses wherein said context data are used to control the timing of the 
electronic game (col 6, In 29-33). It would have been obvious to a person having 
ordinary skill in the art at the time of the invention that if the speed of the game is 
controlled by the context data that the timing of the game as well would be controlled by 
the context data. 

In reference to claim 17, Hall-Tipping discloses all the elements of this claim. 
Hall-Tipping does not specifically disclose that the connection between said first and 
second processing units is a two-way connection. However, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to make 
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the connection between tlie processing units two-way in order to allow data to be 
passed between the processing units. By allowing data to pass back and forth between 
the processing units the playability and efficiency of the game is greatly increased. 

6. Claims 6, 7, 14, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hall-Tipping as applied to the claims above, and further in view 
of Wells et al. (US PGPub 2007/0155494). 

In reference to claims 6 and 19, Hall-Tipping discloses all the elements of these 
claims except wherein the context data comprises music data. Wells teaches that the 
music played during game play controls the events and characters of the video game 
(pg 3, par 47). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to combine the teachings of Hall-Tipping and Wells to yield the 
predictable result a video game that is controlled by various external factors such as 
musical or sensor input. 

In reference to claims 7 and 20, Hall-Tipping and Wells teach all the elements of 
these claims. Wells further teaches the sensing unit observing the user and controlling 
the video game based on the behavior of the user (pg 13, par 165). 

In reference to claim 14, Hall-Tipping discloses all the elements of this claim 
except said analyzer is incorporated in a synthesizer module. Wells teaches 
synchronizing system components (pg 20, par 257). 
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It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to combine the teachings of Hall-Tipping and Wells to yield the 
predictable result of an analyzer module that links system components to facilitate game 
play. 

7. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hall-Tipping as applied to the claims above, and further in view of Nagata et 
al. (US PGPub 2002/0016203). 

In reference to claims 22 and 23, Hall-Tipping discloses all the elements of these 
claims except wherein said electronic gaming device is a mobile gaming device and a 
cellular telephone. Nagata teaches using a portable gaming terminal apparatus in the 
form of a portable cellular phone (pg 3, par 59). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to combine the teachings of Hall-Tipping and Nagata to yield the 
predictable result of mobile gaming system that is controlled by an external data source. 

The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. See attached USPTO form PTO - 892. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARCUS D. JONES whose telephone number is 
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(571 )270-3773. The examiner can normally be reached on M-F 9-5 EST, Alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marcus D. Jones/ 
Examiner, Art Unit 3714 
/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 



